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MOTIO. TO DISMISS APPLICATIOB
or ClLIlDALI BRQADQUTIIG COJIPNIY

Trinity Broadcasting of Florida, Inc. ("TBF"), by its

counsel, hereby moves to dismiss the application of Glendale

Broadcasting Company ("Glendale") as ungrantable for lack of an

available transmitter site. In support hereof, TBF respectfully

states as follows:

1. The transmitter site proposed by Glendale in its

application is the so-called "Candleabra" tower in Pembroke

Park, Florida, owned by Tak Broadcasting corporation ("Tak").

~, Glendale Application, Section VII, Question 2, and

Engineering Exhibit EE, p. 2 (Attaohment 1 hereto). Appended

as Attaohment 2 hereto is the affidavit of Tak's Tower Manager

and Chief Engineer, James L. Sorensen. The affidavit and its
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attachments make clear that Glendale has lacked assurance of

site availability at least since January 31, 1992, when Tak's

written offer of a commitment to Glendale expired. Indeed, the

evidence shows that Glendale has never had reasonable assurance

of site availability. The pertinent facts are as follows.

2. On December 9, 1991, shortly before Glendale filed its

application, Mr. Sorensen of Tak sent a certified letter to

Glendale's agent, Gregory Daly of TelSA, Inc. - The letter, which

was captioned "Letter of Intent to Negotiate an Agreement,"

stated --

"BY THIS LETTER, TAlC Broadcasting
Corporation ("TBC") extends to your client,
Glendale Broadcasting Corporation
("Glendale"), an offer to negotiate a new
lease for the tower space now held by WHFT­
TV on our tower"

if Glendale should obtain the FCC construction permit or license

for the facilities of WHFT(TV) (emphasis added). Although the

letter specified certain other requirements that would need to

be met, it emphasized that "[t]his is an offer to negotiate a

final aqreement at a future date." And in a key provision, it

explicitly asserted:

"This offer will expire at midnight 31 Jan
1992 without notice and will become null and
void thereafter."

A siqnature line for Glendale was provided at the end of the

letter below the words "ACCEPTED: For Glendale Broadcasting

Corporation."
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3. As attested by Mr. Sorensen, neither Glendale nor any

agent or representative of Glendale delivered to Tak an executed

acceptance of the offer. Thus, as Mr. Sorensen now confirms,

Tak's offer to Glendale expired by its own terms as of January

31, 1992. Moreover, according to Mr. Sorensen, Tak has received

no communication of any kind from Glendale since the written

offer was sent on December 9, 1991.

4. From this it is clear that Glendale lost any site

availability assurance it may have had when it failed to deliver

an acceptance of the written offer by January 31, 1992, as the

plain terms of the offer required. Furthermore, Glendale had no

basis after that point to believe or assume that the site would

remain available. In warning that the offer would be "null and

void" after January 31, 1992, Tak's letter made very clear that

Glendale would have no ongoing rights or assurances if it did

not meet the acceptance deadline. Thus, as of January 31, 1992

(about a month after it filed its application), Glendale lost

any arguable reasonable assurance it may have had regarding the

availability of its proposed site. It has never amended its

application to propose a different site.

5. For another reason -- wholly apart from the lapse of

Tak's offer on January 31, 1992 -- the Candleabra tower site has

never been available to Glendale. As reflected in the Tak offer

letter attached to the Sorensen Affidavit (Attacbaent 2), the

tower space in question is the space now occupied by WHFT(TV),

- 3 -



the incumbent station under challenge by Glendale in this

proceeding. Tak's offer letter (in sUbsection (j» specified

that the only space on the tower available to Glendale was the

space now used by WHFT(TV), and provided that the offer "cannot

cannot be honored for the purpose of new construction except if

the apparatus of WHFT is removed." The letter further stated

(at p. 2) that Tak "will terminate its lease with WHFT-TV" if

the FCC awards the license to Glendale, and that Tak's leases

"automatically terminate as a condition of default when a tenant

looses [sic] its FCC license." These statements ostensibly

establish that Tak controls the tower space in question and

could lease it to Glendale as soon as Glendale replaced WHFT(TV)

as the new FCC licensee.

6. However, Tak will not in fact be able to do that.

Appended as Attacbaent 3 hereto is a copy of the current "Tower

Space Lease" between Tak and TBF, the incumbent licensee of

WHFT(TV) .1.1 section 10 of the lease specifies that if the

Lessee (TBF) loses its FCC license, the lease will not terminate

until "the end of a two (2) year period following conclusion of

administrative and Court proceedings and appeals." Section 10

further provides that the lease will not terminate at all if the

Lessee's right to broadcast "shall again be restored during such

two (2) year period. II Thus, contrary to the statement in Tak' s

c

1.1 The original lease was between Candleabra, Inc. (Lessor)
and Florida Christian Broadcasting, Inc. (Lessee), of which
TBC and TBF are the respective successors-in-interest.
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offer letter, Glendale would have no access to space on the

Candleabra tower for at least two full years after all FCC

proceedings and jUdicial appeals in this case had ended.

7. Under commission policy, a proposed site is not deemed

to be available if the applicant will have no access to the site

for such a long time. Thus, in chicagoland TV Co., 8 RR 2d 758,

760-61 (Rev. Bd. 1966), a site availability issue was designated

in September 1966 partly because the proposed site might not

become available until 1968. In adding the issue, the ,Review

Board observed that "Chicagoland's argument that it will not

need the Kemper Building site until 1968 is premised upon its

projection of the duration of this proceeding and fails to take

into account any possibility of a disposition thereof prior to

1968." ~. at 761, n. 5. This makes clear that if access to a

proposed site will be delayed sUbstantially beyond the grant of

FCC authorization, the site is not available.

8. Here, in light of WHFT(TV)'s plain legal right under

the lease to remain on the Candleabra tower for two years beyond

the end of this proceeding, there is no uncertainty about the

matter. Glendale is shut out for at least two years following

the final grant of its application. Thus, with no access to its

proposed site, it has an ungrantable application.

9. This fundamental defect requires that Glendale's

application be dismissed at the outset. The problem cannot be
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cured by amendment at this late date, since Glendale could not

possibly show the requisite good cause. If Glendale did not

know of WHFT(TV)'s two-year holdover right under the tower

lease, it should have known. As shown on the face of TBF's

Tower Space Lease (in the righthand margin of each page), that

document has been on file in the pUblic land records of Broward

county since January 11, 1973 (Official Records Book 5123, pp.

1-10) • Furthermore, an October 1991 Bankruptcy Court order

upholding the Tower Space Lease is also in the Broward County

pUblic records (Official Records Book 18870, pp. 756-57), and it

identifies exactly where in the pUblic records the lease itself

is found.~/ Glendale's failure to examine the existing lease

in the pUblic records before relying on the statements in Tak's

offer letter reflects a pronounced lack of diligence. (Of

course, there is no evidence that Glendale~ rely on the offer

letter, since it never delivered a signed acceptance.)

10. Moreover, even if Glendale could somehow show that its

ignorance of the two-year lease provision was excusable, it has

no such excuse for having allowed Tak's offer to go unaccepted

and thus lapse in January 1992. That matter was completely

within Glendale's knowledge and control. Hence, Glendale would

have no good cause to try now to cure the lapse either by re­

proposing the same site (with an updated site availability

showing) or by specifying a different site.

~/ ~ A~~acha.n~ C hereto.
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11. The appropriate disposition under these circumstances

is outright dismissal of Glendale's application. MQntgQmery

CQunty Media Network. Inc. d/b/a Imagists, FCC 93-196, released

April 21, 1993 (CQmmissiQn dismisses applicatiQn as ungrantable

where applicant had nQ suitable transmitter site and lacked gQQd

cause tQ amend); GQQdlettsyille Broadcasting Company. Inc., 5

FCC Rcd 4593, 4594 (1990) (lithe ALJ prQperly dismissed

AssQciates' applicatiQn after determining that AssQciates had nQ

viable transmitter site, and that it lacked gQQd cause tQ amend

tQ specify a new Qne"); ShQblgm BrQadcasting. Inc., 95 FCC 2d

444 (Rev. Bd. 1983) (affirming ALJ dismissal Qf applicatiQn fQr

lack of viable transmitter site when applicant lacked gOQd cause

tQ amend), ~. denied, FCC 84-119 (1984), aff'd ~ judgment~

DQa. RQyce InternatiQnal BrQadcasting CQ. y. FCC, 762 F.2d 138

(D.C. Cir.), ~. denied, 106 S.ct. 410 (1985). As these cases

demQnstrate, an applicant has nQ right tQ prQceed tQ hearing

when it lacks a transmitter site and is barred frQm amending.}1

Indeed, a hearing WQuld be pQintless under the circumstances,

since the Qnly pQssible QutCQme Qf a hearing WQuld be denial Qf

the applicatiQn fQr the very same reaSQn.

}I The same pQlicy applies when an applicant has not
established its financial qualificatiQns and lacks good
cause tQ amend. There tQO the applicant will be dismissed
at the Qutset. CapitQl City BrQadcasting Company, 7 FCC
Rcd 2629 (1992); SharrQn Annette Haley, 6 FCC Rcd 4630
(1991); CarQl Sue Bowen, 6 FCC Rcd 10 (R~v. Bd. 1991);~
A. Albert, 6 FCC Rcd 13 (Rev. Bd. 1991); Edwin A. Berstein,
4 FCC Rcd 8420 (Rev. Bd. 1989).
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By:

11. Accordinqly, the presidinq JUdqe should dismiss

Glendale's application at the threshold as unqrantable for lack

of an available transmitter site.

Respectfully sUbmitted,

TRINITY BROADCASTING OF FLORIDA,
INC.

By: C"""~ 'fv\. 'f'<\.v.
Colby M. Y \f
Joseph E. Dunne, III ~~'i...

May & Dunne, Chartered
1000 Thomas Jefferson street,

N.W. - Suite 520
Washinqton, D.C. 20007
(202) 298-6345

\{\~~tWN~i .5~
Nathaniel F. Emmons
Howard A. Topel
Christopher A. Holt

MUllin, Rhyne, Emmons and Topel,
P.C.

1000 Connecticut Ave. - Suite 500
Washinqton, D.C. 20036-5383
(202) 659-4700

May 13, 1993
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APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

'edelil communiC'ltions CommiSsion

WISI\inotOn.. D. C. 20554 FCC 30.,
(

ApprOVtd lIy 0M8
3080-002'

ExpirtS 2/21112
S•• Pig' Z5 for lnformltion

rlt_eli", pullliC lIurCltft tStim.tI
STATiON

o

For COMMISSION Fee Use Only For APPUCANT F.. Use Only
FEE NO: Is a t .. submitted With thIs

appl1cation1 ~ Yes 0 N

FEE TYPE:
If t .. exempt (see 47 CP.R. Section U112).
Indicate reason theretor (check one box>:

FEE AMT: 0 Noncommercial educational Ucensee

0 Government&! entity
FOR COMMISSION USE ONLY

ID SEQ:
FILE NO. ~PC.T - ql I :z. :J'l K E:

Section I - GENERAL INFORMATION

L Name ot AppUcant Send. notlcM and communIcatlons to the toUowlnc

GIaDW::~ (XH)ANY
tl8rson at the address below: *
Name

Geczge F. Gardner .

Street Address ~i P.O. Box ~6.A~~§r p.o. BoxP.O. Box

Clt~lisle IState ~7~~3Cade C~lisle IS~te l701I) CcCePA

TeIT~io~e No. {Ilte/". Ale.. C•••l Tel'ti~ore2f~27~~· Ale.. C••• l
7 245-2723

PUe No. or coastnct1on permit _

o AMENDMENT to peDdlDC appUcatlon; AppUcaUon roe ntlmber:...~ _

NOTE: It ls not nee PJ' to ue th18 form to amend a prevtously nled app1Jcation. Should J'OtI do 80, however. please
submit only Sectlon I aDd uu.e other portions or the form that contaln the amended lZU-ormation.

FIle No. or constnctlon permit _

o MIIIOR mod1ncatlon or construetlon permit; call _n: _

State

FL

TV

cu.y

Miami

FMD

Cbl Prtnclpal I
CommuDity

o AM

45

(a) Ch&nnel No. or Frequency

i! -? This application Is tor:

(e) Check one ot the tollowlnc box_

C8J Application tor NEW station

o MAJOR chance In Ucensed ractl1Ues; call I1Cn:••, _

.-- o MINOR chance In 11censed racwtlec call slen:. ..;... _

o MAJOR modlncation or constnetlon permit; call slen: _

J
1
t
1
'1
1
•
J

1
]

I
i
I
l

1

1

1
I
1
j

Community of ucense

St., N.W., '507, Wash., DC 20036

a. Is thls application mutually exclUlllve With a renewal appl1catlon1

If Y.. stat« C&ll letters I
tEP.r _Cl_t

7
_ Miami FL_Sta_te_

* 0::: Cohen & Berfield, P .C., 1129 20th



,

SECTION VI - EQUAL EMPLOYMENT -PORT\JNrTY PRCORAM

L~ the app11c&nt proS-- to employ n.,. 01' IIlON ruu-Ume employ~

.I

[Xl T. D No

If T. the appllcant must Include an !EO procram ca11ec1 tor In the _pan.ta Broadcast !'.qual Employment
Opportumty Procram Report acc SIil&-IJ.

I.CTION VI - ClRTFICATIONS

c

L Hu 01' wU1 the appUcant. comply Wit.h the pubUc nouc. requlNment. or 47 c.F.R. Sectlon~

~ Hu the app11c&nt. r.mnahle~ lD Coad f'alt.!I. that. the lite or~ propc-.c1 lZl 5ecUon
vor UWI torm. u the Joc&tlon or ItI! tra!WD1U1nc antenna. wU1 be aftDaJM to the appl1c&Dt. tor
the appl1c&Dt.'. Intended~

It No. attach u an Exhibit. a run expl&ntlon.

S. It r-,sona1)le aaurance Is not bued. on appUc:ant'. ownership of the pro~ site or structure.
appUcant cerUn_ that It has obtal~ed. such r-,sona1)le assurance by cont&ct1nc the owner or
permn pc II tiline control of the site or struetUN.

IX) T. D No

~T. 0 No

Name or Permn Contacted. James L. Sorensen

305-621-8107

Downer

( The APPUCAIT hereby -.1... any c1&lm to the ue or any pu"UcIIJar fnque=y u aeam- the ncuJ&I,or)" power
or the Unlte Sta_ t.._ or the.pnYlou _ or the am, whether ~ Uceue or aua.rw-. and. requm an
authorSzaUon In~ with UWI appUcaUon. Is.. SHU.. "..1 U. t-;..u... Ad .J "".:as ....,wH.1

.~ ". .
The APPUCAIT acknowledc- that all the _tementll made lJl UWI applk:aUon ~ aUached ezhlbltll are coa.lderec1

mater1a1 repr_ntaUozw, and. that. all exhlbltl! are a mater1a1 J:&Z't. b8N0t aM 1=arporated hereln.

The .\PPLICAIT repr_ntl! that. t.h1s appUcaUon Is not n1ed tor the~ or lmped1nc. o1:lm'1lcUnc. or d~laYlnc

cs.termlDaUon on any other applkaUon with which It. may be lJl connJct.

1Jl~ wlth to CJ'.R. SectIon I.e&. U. APPUCAJIT hu a conUn1l1Dc obUpUon to ..:1.,. the ComJldlllon.
tbroach IUMDdJUn... or aD)" ...mcantSal aDd 1IIc1lU1caJ1t. obanpe lJllntormatSan t'lu'Ds-lwcL



GLENDALE BROADCAST' '; COIIPAHY
Cb. 45+ - BIABI, F~~RIDA

II. ENGINEERING DISCUSSION:

A. Proposed Location:

(

MULLANEY ENGINEERING, INC.

Glendale proposes to locate on the existing tower upon

which waFT currently operates. The tower is located at

the SW corner of s. 33rd Avenue & Pembroke Road, Pembroke

Park, FL. The City of License, Miami, Florida, is

located approximately 26 kilometers on a bearing of

N-200-E from this site. Since an existing tower will be

used with no change in overall height a Topographic Map

showing the proposed site has not been submitted.

The geographic coordinates are:

Latitude: 250 59' 34"

Longitude: 80 0 10' 27"

The regional office of the F.A~A. was not notified of the

proposed construction since an existing tower will be

used with no change in overall height.

B. Transaitter:

Glendale proposes to install a type accepted TV

transmitter. The transmitter will be operated at 60 KW

Visual and 6 KW Aural, which is within its rated power.

A calibrated

accordance

instructions

output.

dummy-load and wattmeter will be used in

with the transmitter manufacturer's

for determining and maintaining power

2
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Affi4avit of Jam's L. Sor.ns.n



AFFIDAVIT

NOW COMES James L. Sorensen, who havin9 been sworn, does depose
and say that he is the Tower Manager and Chief Eng~neer of TAK Broadcasting
Corporation, a Delaware Corporation, which is the owner and operator of
that specific radio transmission tower located at 3300 Pembroke Road,
Pembroke Park, Florida identified as Stainless, Inc. Tower t 2182; FCC/FAA
Tower t 1002, and known to the local trade as "Candlebara."

And further, that neither Glendale Broadcasting nor any agent or
representative of theirs executed that specific letter of intent ot
negotiate for Tower Space which I sent to them on or about 09 December
1991. This offering by TBC expired as of 31 January 1992.

And further, that to date, there has been no further contact
between Glendale and this office of TBC and that he has no knoweledge of
any further contact between these two entities for any purpose.

And further, that as evidence whereof he has caused such
correspondence as has been had with Glendale his own office and with TBC's
ot fices regarding this matter.

Further the affiant saith naught.

orensen

to and subscribed before me this_...li!2:;;:··:;.::0'--__day of Jn4A~ ,1993
by James L. Sorensen.

~ ~
,

t,:zoo' H3~
~ Migaa v

No ary Public,State of Florida

(seal)



TELEFAX

TO: Mr. S. Tak (also T. Nixon, Esq.)

FROM: J. L. Sorensen

REF: WHFT-TV, Channel 45

DATE: 09 DEC 91

Please review the attached letter of intent from this office
to Glendale Broadcasters. This is a restatement 'which I had
punched up of their letter of intent, which was a bit
lopsided in their favor and not really indicative of the
real position they are in.

They are attempting
this tower and have
successful.

a hostile
asked for

take-over
surrender

of Chann~l 45 on
terms if they are

We should probably not entertain any offers from Channel 45
at this time for any sort of deal worth less than $100,000
per year for the tower space.

If Channel 45 looses it license, this will break off yet
another third of the Graf-Robertson lease.

I have no feeling on the possibility of the FCC taking the
Trinity license away(kind of doubt it) and can only assume
that there is a story in here somewhere which might be of
interest after the deal is done. This may also signal the
possibility of a sale of Channel 45, which means that we
need to dispose of the Graf-Robertson matter by some means
whether we win in appeals or not.

I,



Letter of Intent to Negotiate an Agreement

09 December 1991

Mr. Gregory B. Daly
TelSA, Inc.
P. O. Box 32223
Washington, D.C. - 20007-0523

CERTIFIED

REF: Glendale Broadcasting Corporation

Dear Mr. Daly:

Thank you for your interest in leasing, or assuming a lease,
for tower space at our facility in Miami / Ft. Lauderdale,
being that specific steel transmission tower located at 3300
Pembroke Road, Pembroke Park, Florida and also known as
Stainless, Inc. Tower Nr. 2182, FAA/FCC tower Nr. 1002 and
to the trade as "Candleabra.".

We have reviewed your standard letter of intent and prefer
to send this letter to you which more accurately spells out
our understanding of the requirements of you~ client and our
willingness to try and meet those requirements~

BY THIS LETTER, TAK Broadcasting Corporation ("TBC") extends
to your client, Glendale Broadcasting Corporation
("Glendale"), an offer to negotiate a new lease for the
tower space now held by WHFT-TV on our tower if:

a)' Glendale 1-s a qualified licensee for the operation of
the fa c iii t yin que s t ion. G1endale rep res en t s t hat i t now
holds other similar Licenses, Construction Permits, or other
vehicles of authority from the ,FCC', and that it now holds a
valid FCC Construction Permit or Station Operating License
for the facilities of WHFT-TV or will do so at the outset of
any negotiations which may result from this agreement.

b) Glendale is able to enter into a lease from TBC and to
perform to the specifications of' such a lease under Florida
Law.

I,



THC will only agree to assign a lease if done as a part of
the bulk sale of assets of the selling corporation.

Since the licensing process is governed by action before the
FCC to force the current licensee (WHFT-TV) to surrender its
license to the FCC and, by separate action, for the FCC to
award the said license to your client,if and when that
happens, THC wi 11 terminate its lease wi th WHFT-TV, or any
sub-lease under any superceeding master lease (as if it were
in default) and attempt to negotiate a new lease with
Glendale. THC's leases automatically terminate as a condi­
tion of default when a tenant looses its FCC license and THC
will not assign the old lease, but rather will negotiate a
new agreement with the successful new licensee.

c) Glendale has the financial ability to perform all the
specifications of the lease. (THC will require a credit
report and such other documentation as it deems necessary.)

d) Any proposed changes to the existing apparatus and or
any modification to the structure of the tower will be the
sole responsibility of Glendale along with any and all
engineering reports or studies which THC may require to
support such changes. [The circumstances seem to indicate
that this will not be necessary.]

e) Glendale will indemnify, protect, and save harmless from
any action for any purpose whatsoever without limitation by
any prior licensee, client, or tenant of THC in which THC
may be involved as the result, direct or indirect, whether
or not consequential, of this representation, or any lease
or agreement at a future date which might expose THC to any
form of liability whatsoever.

f) Glendale will enter into direct negotiations with THC
for any final lease or agreement. Any conmission, charge,
or fee which is owing to or paid to TelSA, I.nc. shall be
paid di rect ly by cl ient and shall be in add·i t ion to any
charges or fees made by THC for ei ther faci 1 i ties or serv­
ices. TeISA, Inc. agrees that this offer to negotiate is
full and complete consideration and compensation for it's
services to THC in the past, now, and in the future insofar
as TelSA's services to THC are performed relative to this
cltent.

g) This offer will expire at midnight 31 Jan 1992 without
notice and will become null an~ vold thereafter. This is
an offer to negotiate a final agreement at a futur~ date and
is not an option for space. THC stipulates that it has not
been asked to extend an option for any purpose and that none
has been offered by THC to Glendale for any purpose whatso­
ever.

h) All otters made by TBC are governed by the moat recent

I.



k) Technical data for
TelSA, Inc. Technical
purposes stated herein.
t his t owe I' is a va i I a b 1e
casting Corporation, Ft.

structural report generated by the Engineering Department of
Stainless, Inc. and by the most recent Existing Conditions
Report and Opinion of the Chief Engineer of TBC. The fail­
ure of the apparatus of the tenant to meet these require­
ments will render this offer and any subsequent offer,
option, or agreement, from TBC null and void.

i) Estimated annual rental for the space currently occupied
by WHFT-TV is $100,000 with additional ground space for
other apparatus at an estimated $10.00 per square foot. TBC
s tipu 1ate s t hat its upP li est 0 WH FT - TV no g I' 0 U n d spa c e for
equipment since WHFT-TV has it's own building on it I sown
property for this purpose. [The verbally quoted figure of
$50,000 assumed that the TelSA, Inc. client was an FM
broadcaster, not a TV operator. The figures of $50,00 for
FM and $100,000 for TV are at fair market value for the
Miami / Ft. Lauderdale / Palm Beach TV ADI. TBC has at this
time available space for the installation of one (1) full
power UHF television transmitter and has land available for
the construction of a building for this purpose if neces­
sary. ]

j) The offer to negotiate contained herein is only valid
for the purpose of the aquisition of WHFT-TV and cannot be
honored for the purpose of new construction except if the
apparatus of WHFT is removed from the tower under the con­
trol of engineering studies made by TBC and Stainless, Inc.

this tower is shown on the attached
Data Sheet and is correct for the

[More detailed technical data on
from the Chief Engineer, TAK Broad­
Lauderdale, Florida - 33311.]

1) This agreement is only between TBC and Glendale and the
inclusion of TelSA, Inc. is only for the purpose of limiting
TBC's tender of and TelSA's acceptance of this agreement as
full compensation for any service it may have rendered to
TBC in the course of serving it's client and is executed by
TelSA, Inc. as evidence of such.

m) Items contained within brackets ("[]") are informational
or advisory only and do not constitute a part of this agree­
ment.

We hope that this letter is satisfactory for your purposes
as it encompasses those areas in which we are able to make
and honor an offer. Be assur,ed 'that all discussions and
negotiations with our tenants and proposed tenants are
treated with the highest confidentiality.

Please let us know if we may be any additional service to
you or Glendale Broadcasting Corporation.

I. I
I
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Sincerely,

TAK BROADCASTING CORPORATION

James L. Sorensen
Tower Manager -- Chief Engineer

cc: Mr. Tak
Mr. Harris

ACCEPTED:

For Glendale Broadcasting Corporation

Title

For TeIBA, Inc.

Tit Ie

Witness:

Witness:

I. I
I
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DICLUM'IOJI or MICBAIL BVIRI'l"l

I, Michael Everett, make the following declaration under

penalty of perjury:

1. I am the Assistant Secretary of Trinity Broadcasting of

Florida, Inc. ("TBF"), licensee of Television station WHFT-TV,

Channel 45, Miami, Florida. I am also the station Manager of

WHFT-TV and am responsible for maintaining the station's lease

for tower space ••

2. WHFT-TV's antenna is located on what is known as the

Candleabra tower in Pembroke Park, Florida. TBF leases space on

that tower from Tak Broadcasting Corporation (the successor-in­

interest to Candleabra, Inc.).

3. Attached to this Declaration are true copies of the

"Tower Space Lease" dated January 10, 1973, and the "Amendment

to Tower Space Lease" executed in 1986. These documents

together constitute TBF's lease for the WHFT-TV antenna space on

the Candleabra tower.

I certify that the statements made herein are true and

correct to the best of my knOWledge and belief.

April ~, 1993
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AMENDMENT

TO

TOWER SPACE LEASE

CANDELABRA, INC. , a Florida cor;;oration, hereinafter

called "Lessor", and TRINITY BROADCASTI~G OF FLORIDA, INC., a

Flor ida non-prof it cot'pot'ation, hereinafter call ed "Lessee" I

hereby agree as follows:

Recitals

1. Lessor and Lessee are parties t~ a document entitled

"TOWER SPACE LEASE", hereinafter called "Lease", that was

entered on January 10, 1973 by and between Lessor and FLORIDA

CHRISTIAN BROADCASTING, INC., a Florida corporation.

2. Lessee is the successor in inter-est to said FLORIDA

CHRISTIAN BROADCASTING INC.

3. Pursuant to the ter-ms of the Lease, Lessee is leas i ng

space on an Antenna Tower which has been constructed upon the

following descr ibed t'eal pt'operty in Bt'cward County, Flot' ida I

to wit:

The West 165 feet of the East 310 feet of the North
60 feet of the South 387.60 feet (as measured along
the South and East lines thereof) c: the Southwest
one-quarter (SW 1/4) of the Northwes~ one-quarter (NW
1/4) of the Southeast ene-quarter (SE 1/4) of Section
20, Township 51 South, ~ange 42 East:

Said lanes 3ituate,
County, F2.::;eiea, ana
11253.

~::~s and ~e:~g ln Seawaed
c:::1tcining 0.22-:- Ac:::-es more oe
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paragraph 2 of Lease so that it clearly states that the term

of the Lease is for a period of fifty years.

Aareement
c

NOW, THEREFORE, the parties agree as follows:

Paragraph 2 at page 2 of the Lease is he~eby amended to

state:

., 2. TERM OE' LEASE: The term of this Lease shall be for

a period of fifty (50) years commencing .ith the beginning of

the day of the date of this Lease and termina ting at the end

of the day preceding the month and day of this Lease but in

the year 2023; provided, however I that the ter:n of this Lease

may be extended or shall be terminated as hereinafter provided

in paragraph 3, below."

IN WITNESS WHEREOF I the parties have hereunto set their

hands and seals and caused this Lease to be duly executed.

INC.

,
/

CANDELABRA,
1

BY ,'!_;-~_;'_·_/~:--/_~_-_-~ _A- l,. (. L." L'"..---
: PresidentAs to Pt'esident

Signed and sealed in
the presence of:

(C::)t'pot'ate Seal)

TR!NITY BRCADCASTING OF FLORIDA,

A5 ::J ?re5ident:

.~
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3y C~
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Pt'esident
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STATE OP FLORIDA
COUNTY OF BROHARD

EFORE M~ tfte undersigned authority, personally appeared

. . :. (I/'in ./V-r: .1" , as President of CANDELABRA, INC., a

F~r ida corpo~ation, to me personally known to be the individual

described in and who executed the foregoing Amendment to Towe:-

Space Lease and he acknowledged before me that he executed the same

freely and voluntarily for the purposes set forth therein and on

behalf of said Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this
'J '/

.;; I day of --...f7_/.::..C.;...:%:....;/""""I/;.;,:."1~ , 19&I.

/) Ii/,/ /j -,
( ~1CV aJ (~tbV

Notary public

STATE OF CALIPORNIA

COUNTY OF ORANGE

IOT~RY PU!lIC ST~rE OF Ft~RIDA

n C:Jll/;Iz:rO:l ~;{l". ;~.~ Y 5, 1::9
~:m~:l iiiRU ~£;,::;:,'L r~s. t:1!l.

(

198~

BEFORE ME, the undersigned authority, personally appeared

PAUL P. CROUCH, as President of TRINITY BROADCASTING· OF FLORIDA,

INC., a Plorida corporation, to me personally known to be the

inftividual described in and who executed the foregoing Amendment to

Tower Space Lease and he acknowledged before me that he executed

the same freely and voluntarily for the purposes set forth t.herein

and on behalf of said Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this __
-d

/ -:; - -----:-
/ --::' day of ---;::::r<;; ( ./J.. .t./~

j

:i Q t a r"l Pub 1 ic
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HOO. n1ElllPORE. 10 con.iderat 10n oC the :Ntual ccvcrunu of

Io'H3.£AS, Le.lor and Lessee have eneered :Onto certain i.e..e

Said laDd. s1tuate, ly1ng aDd beiDI ~~ Irowlrd
CoWlCy, Florida, aDd eODtatDing 0.22: Aerel 80re
or lea.;

1l'Il!L!A5, 11alltaaeousl~ v1th tha e:aaC\ltlC111 lad ckl.1_ry of

The Weet 165 !eet of the !.&at 310 feet of the
llon:h 60 feet of the South 387.60 fH: (u
.uured aleml the SouLh &lid tut 110e. thereof)
of the Southwest ace-quarter (SW 1/4; of the
~rthvalc one-quarter (NW 1/4) of the Southeast
ooe-qU&rtar (51 1/4) of Seetlcm :0, 7=vnship 51
Souch, laDle 42 !Alt;

WDO!AS, Lulor 1& the llV1ler of the !aUOW1:l1 dele:1.b.cl nIl..

\lH!Al.AS. there hu been eotlS tructed \lj)Oc the above described

(

73-

after oescrlbac, aDd the parties have eatered iaLa atber alr~Qt. !.

vr1tt,ul :on, all :.s eoaalderatioD for th1.s l.eu .. ; cd

raa! property a stael broadeuting antenna tower of s\lffie1ent helcht

pro~.rty ia arovard County, Florida, to-wlt:

to a7UDt tdev1&1oa aJ:ltennu at the approxiJ:.ce be~&h t of 1,O"Q feat,

berel~f:er called "AntecllA rower", and \lh1eh Ante:::lI ,ower ia eapabl.

~t 1. he:eoy Jsreed a5 follows:

the parties, Ten Dollar. and other lood aJ:ld v.lua::. consic.~at10nl.

of lupport1cg ~1C1p1e televilion antenna. and rac~o aDtannas; aDd

'.
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